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(art^. 2002 ^ 8^ ft:?T yifei) 
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% X5TO1 3fW tremr ^ ftitj (fiflis*; hth cni tMuftci ir ^ ^ ^ ^ qrt ^sri 

2.1 qW1q?i ^ a?q^ 3iwtidc*i ^ OnOif^ao qr^ ip^t # - 

(I) v^ifqifW ^ aiTT^ ftiira 28 ftraw?, 1093 ^ qq arer qqi qft aiqfti ^ ftiq neawiftfl i arorq qq 6 
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wrtftfl fltnn «ni iw rfh »(It <n4-» w» iiS » wT ^rftnnt % ftr? 

106/- ^ Jifh inf iftcT sftr ipf nft w lil itto ftwrm wn wraft ftnjftm i H i »M ii >w ftf? 
Hrw#l nft vcNn tx ^ 10%, <6 aiSnw vndR 'n ^rar «ni 

dQ IV»iJl wi ftnN«i QQ^wT ira (1600/- trij jrt?i y*f iftev) ^ duty itt 

160/- ^ ifter Hft yif flJjin ^rar «ni mr HT irot «h® ymro twj yWI, wrfiftj 

•n<cy nJt wfl ^ ^ 1h ftmft yrt hjt ^irto yrft ftnn inn tni 
(i) ^ nnf, 2000 Jf flbm «n ftj ir^ flbyrt 10% ^ TT nft ynf anftii # «flT (^ 

tifto) iT^ fWn HIT nyftni Pthtiht fSiy «n i isw inji rt («mw, 2001 Jf) Jn/yiflifl nft 
OHHft ^I HUyoi TOTOiy Rl? fife HW ^ DHIdH ^ ^iIT I 

(M UBi'JiyTHt ^ ynyrnr «fty Prft^ yrynn^t ^ <i nftinfiff arniunift «^»nf*w yn^ ^ hr 

yrft %, flnyrti hto ftnnrt ^ ipraiR ift ainflTn |p? # i hi^ ftiUn ht nynwy niy^ yrnH htto flBynfl 

yrtift iHinn yifti PrfJtra nft «ft aft? 36 niftiHi ftiy^rt ^ ^tinTH hM ^ ftiy i^ijHifWI nit 
^wy-ftRiftin idHiftyiTii^i^wanftHHiftHT ftnfl Hifinn^ 4i qryr ijt y# # i 
M lil'iH'IWt ^ ftyruj 26 inf, 1906 ^i hh cthi 260/- yny jiRi n^f iftey jrftTHifHftHT^iyTHnfiiy 

arwi 6 lirtny nn ^yiyi ^ire anyftn ftnn «n fti ^yi^' yffTn^ 10% nft ^ uft Hni?*fti Byft amfli 

^ iftytH ann amftifl ^ hih^ A ^ nre ^ 6% hiPIhi ^ nft ti 


2.2 nyi rWhh ^ yW1i/« ^ W snftTHmr ^ anj^ ftrai t fln - 


(1) 1003 aniftH ^ % Hnrrt nv ^ mnyi M ^ ftn? H#t an^Hi HirfT fljiy 

Hny, wrtfln fiftyiirt nft ttv afty yrtflRr wS anyen nft ynif ti ajjyuy Hift ♦: ally, 

00 ^ ^ Hft Hy ^ ijfir nft wPinftnm nit iftni Hrtt; H«lffti ai^ 

anyfkift ^ HiH^ ^ HK 6% Hiftni fri 


2.3 iWWaT A i3a^« RUht t fti h^ niyiy ^[ 13 ^ r hirth rhjwi ii iRi Hwm awnr ftiyft ann in l ftw i ^ ynw ijUr 
% nit vjoi<^ HIT ftniyR 1 %hi rhi ^i 


3.1 fJmfrjfl JifftiHT ^ arjyny, i^Wyar % anRi^ nft nfit afty ft6m Ryn mitTm yrymart nit 

(tuT(*nff 4i ftfi? ^ R^ «fti Riiyi HU yny P i Hf^ift M g # > 


wm« m mw yiiwi 


(0 


yWtijai hJi tfi RiT yift yyiR ^aft nit ng^Hi ^ ftp? 3 Rif ^ ftry 5if?r*jfit rirt Ry^ niy^ ^ ftp? 
xftR <HI RI^ afty 13HI Rftwiift tm iTTVlfl RIRT HIVI^ ^ ^TRIRTy aiyTRT^ y*!^ % Rmyi ^ iTOR 
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^^irarera ^ ftc ?nftran ww? t^, *ft? mcci 

fWw w) OT-Mvsfrflaj ^5 njTW 144)^0 axqiiii 

00 ^ ^i « i g< q ^ 18 2002 ^ ^j0%5i n?t Prtii ft^n «n ftj w 'if>fl»i»0 tw »ti^ aft? 

5i«m < 1 -^ ^ win ?tft wRfi 63 ama ww? aft? 2.02 r^^ if\ ftw 'iivltift ^ aft? ^ 

in^Wt ftj ^ ?? fti l^nj nsiMTin ji^wj viiftw<ui ift ?t?»fe 

Profn ?? ci?i cm eft ^ anft?i ?? ?w< ww wjraiwn ^ ?fW^ eft 1 ej^ ve? eft 

fe» »n??ft aft? 10 ma ?>e'? ewe wei ei?ift en ftei aft?emewe jn^w? si(bei?w eft ww ^ 
e?airtw eft erftei (aw^14 enf, 2002) ?l ei ??wto ft? wm W ew fteil 

(H) ft awe e?w fti aneee (awfe 1903 ft aneffee ’jjft) ft? eieift ft ero ftiftai ft? ^ ere e? 

ftere weiei fti ertf ew ^ e??! ft anefte ^ en ?jfte ft, eflft1<75i ft ^ wa eft wften? ftrei ft 
aft? ee^an? e^ O^aiift en ^eeie er? ?w fti aje eweee jn^eej $nRw?of ftj fft^ife ftj (Ore ftee 
eei 20 ftm?, 2001 % IWia % ^ ere ^ weftn fti ^arft e?w w ftelw 26 eft. 
1006 en aneee ew efti arefftej efti fti 

Ov) eretifti ftere 28fWe?. 1093 ^ anftce ee ft ^ ft» fWI ereeftl ftjei eel wi, eejrft COT 
ft ?nf*W ftyer eei w? i ww aieft ft» ftree ane aneftift eft Rm? et? wfti ^ anftefti ft ijUr 
ere entftw ft i 

(V) ^ efteee eeiTwe ft arei fftfteft ft» aj^meft wrei 

(vO eft ero ftftei e? erewr? ej?ft ft» fte? w1?-w??e?ft) efti eft eft aft aft? e fti eW»^ eft 

ame, 2001 ft ewi wnerare ft reft ft ftre eei aei eftift><« ft jure fteie» 3-8-2001, 4-0-2001, 
12-10-2001.16-10-2001.18-10-2001 aft? 8-12-2001 fti ee rerci (ftftaa fti eftewe eft eeeft 
emw afteTRe eft eeifft fti 

(v^ 10% eiflhi en eilftm efftela iei eft aiafreewi e? eftft reft Iftrfte jiree eftf eftei I 

(vB) COT fft5?nft ftj •geree ft vi eiRlWf ft, aft? etft ^ere fti anftee en ?mee jftfftee ft ftftjjw ere 
arer eft fftnn re ?w fti ero ffti?rei ijeetft eft eenei ?i1ft eft fftelfte ei?ft fti ffte? Ift'”'? ’re 
ee?-lftei(ft)e ftei eift er? aiaftfn ft ^ fti 

(bO efiftjfw BT?i eift-eeeifften? aft? imftft re yraie eft ei?ft ft fte’iftft eft eft ^eiree ^ fti ^ 
?re eft eci ftft ft PI ^eireft ft aft? ftfti 

0^ 1096 ft fftiT? e? e?eft'jjft-aneee fti ?ieti ft ftiftrei ft ere eft ?fteii? fftire ft aft? pi% reft ft 

eftftfftenreemefti fl&eifti arre eyw i WI eft eiBre 6% ^ ??'^ aneffte efti eft eft aJii 

3.2 ereft ftm aflre eite?f rere fte??ft, ftftee eftre ftm, ftfftee ftifftrew ft^^ftierW >^ aft(ftnff i « i aft? aftw elftei 
fW^ eere pelft Tre imrelft T^ftfftre^ ft eftft ftreoft efti fteft fti 

ftftftren re»e wree Jfteee ereieW jftftHte eirdlftiei ft le reefti ft ftRire ^ I fteiw i enefin/ fe eifre pre 
eWeftIftve yeenftft iftftleie eneftnn ^ eire fftere-ffteft ewft en ^ine Iftei ft efttffti ftW1<?w pft eiraftiu ft eefl^ fti 

3.3 ft're4W1eftftref®iftfeftjiffte(W1w^iifft3f*ftiJwift»^ft'Wl’iftftli 

4. uftftl^ ft eeieee srepre niffieiaui eft ^ ee ftre re (eft 20 reft, 2002 eft jure gan) fWI ereft ere 
rennera fti 14 reft, 2002 fti anftei eft Jifft ftfti eft aftnai anftei ft ji^pre srtfteren eft ftftbiei fti aireiftee e? anftei 
eft erftei ft re? eireie eft aiejii ft Iftfte ftft en Iftftei fftre ere rei 
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6. jnftwi cm *n»i# ^ anpinf nf vfitFn urt w«r ^ 27 wf, 2002 itii vwt 

m ^Rii«*r ^ w) tn ^ an i ^ w i rn i a^t ^ w«r w^yia ftroi «n ftj w H i(i) Bp»t oi wJl ^ thj 

^ f*nrem ^ f^r? -mr wmv ^ artr jpim 

6. aihiw ^ ^ mf*m W ^ w^ Jnfirwrn 12 

2000 % 'wiiw ^ 'piw ^Tinfre ^ wf'fcall ftwRff ^ arroTT 'tt d|><H'fl^ sro flu? ^ ^ 

wwoff ^ aw ftq n^t flrr ftm w - 

(I) fin^ irrft fW flft f^iflt ^ wTwc^T Tnr 'tiftm t. aAr airt^ rrft ?mf ^ (wynS^ srrrAf nA 

wiftw aft *TrfI bWIi 

(H) Tai ^Ti»n^ A af?^R*n dywifl ftngnA A wiae-i afr? wffim a u T i? ^ ^ anrif A yi a i>m 

JFV^ WT ^ WITO ^ w ti 

(B) aw 'yqi *fr»ai ftf®?n t ftj ftalw RTO ’irviv ^mftraA Aj '(A awf&fl m*n^ Pr^’rft <47 arift'^rfl 
bWi 

7.1 aim^ arft 5 artto, 2002 mt gnnf A ^^^cnlW wrufaraf A 5^ «11i '(t^ A A > Hf?i» » t i 

ftji? ap; (^ - 

<>D aidnt ft#l^ ( V^jJW*! 

(0 are (14) % <nmm Aar Aj arjwv arrre^ qn (1003) arftqi re qrnn ti ^art ^ awm iftf*rre Aj 
ftn? wlrf gqre ^ | 

00 (4J) waiW (1996) w are (3) A ®ari^ 10% ^ rm Pwhor ftjan arm #1 q^ ftsyrrara afrf 

jf%re 4)«if^r« V) 5% ^ jnrrftw qft anf «fK iw Aonqrjuf ti 
(w) r^)qq^ arfiMijairv qjT ftrann Aram 100/- ^ w aOa ^ Ajw 5% aft i wA «rtcq q^^ 
fAj^ af^ji oij_ sAq (Arviqi awA aifiraj A i 

flH) arrreq A? w? qA qrere wmqqj irA 10% ^ Ar fAr? qjiji ajan ti aw xjftra qif) Ai 

(tv) (qj) q?R qqtam Abw A Aqr? AwA A? iiA A aw as^ft ^reacaaft (oaiqfl) “fti 

(w) 5ar ^ qarfqm aananaftar aanaitfte cm ftaj aT<7 an^ qj) iprt A) Ai aw re anA 
aAwar aA Al 

(v) (qj) 10% ^ A aetq-^5q? q^ aiftqj Af qirrjan i ?ai iQj- wis tjA awra qjaqr ajicA 
AI ftAan A? qAtqjarjj A flWrq AlA qjT anJt qnawr Ai 

(aq) fAA« qrr qqftqraui qjaiA Ar f?ar? bA (snqAj fAAar Aj qreiar) ot *rw Aj ararat qft anqqarqjari 
aAAti 

(vO ArTqiArft qf) ttarqf) Aj qjraoi amr qraroi -ariqi^rai A amr «n i cafl An, amarw q^j?nj qi fi iq jyu i qj) A 
qnA qiaA ftnnp 30 qwqA, 2002 qft bbtA anfAqjr Aana A)i ^re wtriq i ^iq A 18 qraqA, 2002qA 
anAar qrfAq fAmi nri raaiAj qanw ntqjiw reA anftqji qrara qfti 

(AO arppmq m^wj Hilftqjvui qA ^ ar^ awTA aqf^rqjr rjan mr mwq Aj nraiA A arwq A 1 Barfihq aw aire 
qiarf^rqj arafl A fAj rjm rnmnsrar qj) Am ajan wawn Ajq?f 1993 Aj q^ A anrfSm Al reiA 30 
mrqA, 2002 q{) anftrqji A q)A) 1993 aAa 1996 Aj qa^ qjr arBaAor A l 

(AlO reA ^reer ^lairaq Aj 18 qjarri), 2002 Aj sriAqr qj) -jAlaf) a() A l r?qjaa mi a nt f w Aj arA) fAsuaf qj) 
^;A)af) af) aj^ ti carftq? ‘qj)# qwaaraaf) naO' aiiaf) fAaqjA qA car A sifAn Ma q fmqj i ' i) naf) 
awaran m arnwri yrftqjaqi mir ^ qa A) fAnia qjaA Aj fSrq aqant Al 

(lx) (qj) 'AqqrM 3TTaattA<?ar, airA'inaO wft qf) cA A araftaw qf) iw qja aan A i aiA yq uft 

qtHqjiA qa^) A 1 qm snawrAqw, arr^r^aiaf) anft' ^ (anrfiftw) cA Aj sr^ariq ^'wm qja aA A i 
( ai) awA 1905 Aj qam qj) Ajqrs l AAq Jtftrq j i a waf qj) ^ aaq A ar^ai qjaA Aj ftra anfAw fAjair 
Al 
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(x) # «nrc^ gwi w i bA ari^ ftra«nr, 1093 ^ ftnn w «n i a»nfi?»T^ 

wiiCT 1094 4 ftnn ^ «n i w«i Pm nmcre flJwn w? 

4 m«i t ftj ^ ^ 2000 ^ TO ^ ^ til 

5t ^ 117 yram wv TO 11 

(xl) at? TfTO^ mftw4t tl 77^ ^ itw<! Ttmt mi mtt mjt *mi ti 4ww TTW tt 

^ »ii7W7 flimi TO t? 

W W ^ftr ^ WW yt ijwati? t TnPm mt ^ flro th? 

(m) mr Tjftro ^ ift to an, ?t w'itt mt t mir ^ ^ ^Pm mt mff ft**" • 

^^wpf 


(I) *m 7TO m7i7 ftro 1093 ft Trt ^ TWfim ti *mm7m jnjw sfiftmT"! at t*t *11? 1006 ft 

*0^ ftt aiiftw mft fftai toi t i 

(I) mmtt Pmftn TO ^ i5»mm arff mrt aft am at 741mi7 fftai ti maimi *mTO t fft yraia a»7t ft 
mftam jw «ni a^ ft ftm aWtai a*t att t Trami? at a^ arft ft ftr? anft TOnt 

at waait aft ij^l waaai aft? aiftaw? ti 

(i) (a^ tftam lafSaiTOa? earn Tiat aror TTO aman «ni aratm aft sfftai at 1901 t ijm ft 

afti awn 22 at, 1992 at ftai to ail anrdla artt afti amiftai ^«W 1904 t airti 
fftai TO an i ftrro 22 at, 1902 aft ftreat a? ft w^aia Pw t fta fftai to ai I 
(m) 'tW1'?ai ft aia^ ft aftaaa bW ft Ttaa ftmat a? aa at sfti BTiftp? yaft ftr? aiftai aa 
Taft at «fti 

(a) Baft Tim att taaia att fftai to «n i 

(Iv) ijnaW t Tia ^ atf aro mi TiamTl aro aJ7i7 a^a ftr^ ti TTO (flrataj 16 ffttiaa, 1093 an) 
TiTanft apptaa ati vat at airiT at anaffftn awit aiaa 1002 ft anfaaft ftutit an araa amt 
mi ffttai ftai to ti tb aJira ijft' am Tifta ftPm afa anfftai ftaj avi 
(y) (m) aro fftriai ipuriaia atf ti Banii i aa ftPm aaat ar Pita ajtai i ar^ ^ a? Tiara 

Tt*fti aa ajrt t fft ar anrantam Tiftn Ti*ft ft ffta rjamiaia ti 
(m) ftam tiam attanraiTf ti aaiam aiaaia ti Btrm aaiwa ft ai^fta aftr *j!ib aftaaa 
aama ft P i ta ii ^wT ym P ai an tt at «fti 

W) ftai ^ ft att fftriai atl ti Timmi bb ar BTOia rniaima an Prafa 41 tl 
(vO yifta 17"! ft Tiaa Bat aem ml taia t ami *n i 

(viO Tnft tm art sraimm PraPm TO ^ fftriai aiai arr at ti ftam it141i?Bi tl mflmm aJ7 TO ti 

(lx) BBft Titt ijaaitf t fftta, Tiantant at? Wf t aawa ja #1 Fat TiantfftB ajTt mi aain fftaii 

ar^ attm ^nna t tw atl ti aimm i 

0^ fftrirt atr ^[fft ft TOiiai BTit mm *|aBia ti TitPim f 11 Biaaa BT ai7 mPlaia a*7 at 01 aB'arift 
ft ftn? fft Titl fftaiai ftai mi ^an t, maft biti fft? aa «ffq>4 t aiat ft ftnj aafrni atl t fft 
tsaifltl t a^rfl aiat ft fftij arm aa t aiaa Ban? #i 
(xO ^tlftam aift amai t ijPi (10061 arafta) aiaai mr TO ti Bat Baaft ^ftai ft ffta waca ft 6 at 
afam ti aiaftnff attmiaaft #i Bt ?Bt1 ijmma fsn ti 
(xQ anjBi aiTt7(at7BTian aatarot utaaia t mritlaii 

(xM) an Baft an t aiaantl ffttm ft w^ana anPim aft at afli in TOft an am ipim aftasa *nnaia 
aft tlanaftwi ^ a?ii mil aftaaa aaiwa t an Pitai tt 5^ am ftran mi fft ^fft are at anfftw 
fftai miai (afltl^ tmBitfftaBaraaffaaft, Bait att Pitm atl mi 1) 

7.2 aifm ^ait ft aiaa afitlw t aia aamtat • 1003 «flT 1006 ft mitaa am, 4m ftaaat ft aim ftrol 
amiai ftl ’wJftm fftaa aft amai, alaatltl biti f%a aa ftPm a^ ftl fnaimm fW?i aft nfttf na^ aft tfii 
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7.3 ^ ^ lift wjsrft ftwpw (1092) sftr 

iWlijw nft wy ^ ^ ftn? 16 %Tm, 1993 Rft THWPfl i?ft rIM inF^nnft «fti 

8. nft ^ ijirrii Rft ■rtJ ^ffiro ^ ft aftr strh fftxnv-ft’nf ftj amuT rr 

PWJiftra fifelf?t RRIC ^ t :- 

(I) fftqiftn RTR^ RV ftuffl ftft ftj ftiR Hlftqjw ftj mRl unft ^ ijif iftiOiJJf! WRftI ftj ftRTRRr ftj 

ftiR RlR^ 13WI «(IRI«R RRT WII RTRWT ^Rft RI^ RRJW ^RTRieftlfl ^RTRfttcy ft 1 8 2 g 02 Rft 

anftn RTftn flinn «n f*>rwft ^wft ^4 )r« nft rri iranr ftj apRR 5 ^ ri 1 ?jrjw fti rtot Riftnci rtrr 
RjRft RRR wwirr mt jw Rrf&RJViT nft mR RfRmr fti srtr ^ R i f^tni rji fftRcpr Rjvft rjt fft^ir 
f&RT Bin 

RTR^ ft Rrti iin^RR RRITWI (RTRR ^ Rft^ Pl^fl RIRT R# IJR # I 

iWlyw ft (ftRTRJ 30 RRRftI, 2002 R{^ Rlftm 20 RTWfl, 2002 Rft RTRR Rft «ftl #RTft1 Rft RRI t fife 

iWIrW ft ISTBR 5RIRIOT BTO fft^rffftn WRRIflfi) RJT y«1« Rift ftlJRI, RITOR fti, OTWf t ftj ^WIRW ft 
13RR ^RIRTWR ftj RPW Igif (I»lftqift<ft R5T *ft v5?iftw Rift ftlRT BJTI 

ftftIvjW ft RTRT RiftqJl 'RTRft' ftl RfR ft ilftlqjfl Rft ntf «ft afty RRlft ftjfftRlft ftj W^-HIR WRIRR Rflfti ft 
RirftRnft Rft R^ Bfti 

Tftt ftln, lift 20 Rift, 2002 Rft ft WI •RIRIHR ftl RW -R I Rif te BTO IR RIRft ft 14 

Rift, 2002 Rft RiftR aiTft^ Rft Jlf?I HIRI 5^1 RR RRIRT SIRyiy BR trr uft Rty WRIIR Rft 

yiRRIRfft % Rift ft TOI R?R I tSRIRiJlfRJ fftRTR-ftRff % RRRTR, RF RlPg^ fftjRI RRT BR flfc ^RI il lft HRVU l 
Rft RTRftiR gwi FJIJRT5TR ft WRIRlft Rft IRlft RJI Sl^ftw RJTRI Rlfiftf TllfSl -RIRIWR ftj Wlftfl ftj 
WRTRRrftRRI kJWim ^ RJI ftt%R fti R yfti RV RJlftnrf RJRft ftj RIRl^R JW jnf&R5?oi ft anUR: 6 
aift^t, 2002 Rft yB RIRft Rft ^RRT^ Rft RRRWI Rft I 9»«(?RJ, RIRft RR f*IRCIR 
RRRIRfSr ft b 1 RinjRII 

(II) RR RRR ^ilft ftj R^ RJI RiRW ti Tyif^n? ?yi ffttR rv wm cni amR-aiwR rirr ry Rnft fftjif rt; 
fftftm RTftRftl fftflin) Rft clgV IRI RRT ftl ?yi Rlf&Riyoi rji Rir WRnR ^fitRJlPl vm # ftj ftft Rlftcftl 
fftsetift Rft RR ?raj yiURJiy ftjRi rif? rir rrj gft anift RiftRRft ftwm RRift Rn rirr Rfti fft?raii to 

ftj ai^wy, fftiy Rift <;f«feq ftRi aiRRiRi rr wm 11 

(IH) RlftlijRi Rft Rft 1993 afty 1996 ft 6-6 #R^Ry anRRR ftj ft) Rpnft ft | oiyi rirr Rft Rrf 

RlUlRJI ft rIr) RIRTft ft BRlilR ^ Rft yfllRI RRI ft I 

ftyyftW ft Tfl airaiy Ry 1996 fts atiRe-i Rpnft ry fftRiy Rjyft Ry aURfti Rft aft ftj ijwi bririri ftj 
yryai ywi rrt rwot ftinw jwr (1993) aureR RiRft ft yiRfSra fti rW1([rt ft rb nftj ftft gy aiRftl 
RJtJrI^ Rft yRBC Rjyft Rft Rftftw Rft ft fftJ ^yiRft RlftlRJI ^RR *RIRIWR Rft RJufRlfftR) ft aWR RTRy Rft 
R^ ft, RF ftjft) ft) RRJiy ft ^ -RIRIHR ftj RIRft ft ftR^ Rif) fti 

RFTRTlR ^iRTO 3l1?rfftRR ftj ^RW RlffilRiyBI Rft cft ftj fftofyui JBRft) Rft) RIRRl) afty R^ ftj RIRRff ft 
yryffim ynff Ry RJiftRnf) Rjyft Rft yiffti rrtr Rjyft fti ^ fftRfft ft, ftOyw ciyi r)r) RiRaft Rft ^yt 
Rlf&RjyRI ftj RRRI yorft ft Rft^ ftftlRJ aiTRft Rft) ft) yiRJlf) I 

(Iv) aftSiRnRm yryeft afty ^r^ ffty^ftci ftfinu uw^ % RiRRjjR ^ apR ^ »fl ft ftURRft to 

juffirajani Rft Rjyft) ftW) flu yRJ rtrr) Ry RJiftnift) Rft miy aiarai iftft) RiRaft rri 
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.1006 % ^ OTftJw 3?T*ter^'tr* 4, ftsTPl A 10% ^ wt vrs: tl r,<i- 

# f?u ^ ^'5«i vsm ^ ctm. a?nrc^-'rj ^ anoutftw iTOhJRir ^ 

frPrti mm mwi W^}i9m ^ ^ ^ irs^ wi «ftf*wnp>f arorr mft't 

ftt^ it vftVTf flkf 4 i en I mj ift ^ flte, ^ ftj A wm ftim t, 

^ w ^ fi» ml mfWr ftwn % ^ vm antnr ^ f*mf*ra mt? ii yram »f1 wr vm ^' 

^WItw ^ «fT 1006 Af »im^ qft ^ fin ijl^r i|j fin? mpj 10% cr 

jjftt mft ti A m cnf^ f^n? ij^l Hmf*rm ^prm mmft mtr A jre^ ^ t 

flmm A Am ^ mff fbm mm t, v i cem i f^i/ i % mw araflNI Ai fir; nrwf^im w m p r^ 
Af «^wv m^iBR firm mm ^i <#)4 *p mf£mT?mT mi '^o m*imi ^mi ftmim mm 
# film my aifiStm 'Hmrviwm fttnr ftim mm ♦, aft? mi wc ftim mn # fii mu a n m i ^ihrm 
Amm As an^ mr (mwireftm) ^pim mftmmi miimm 5m fti; m? w^migwn! mJt »I^ «fti 
mmt A, Alt ^ it iifAi mRPft «wm manra ftrai mm 1 

W mftiiw A.vii A A(Ai ^ '^mim-^jfm mpi mreff Ji<1vw mi mm <ff Prmm mrftm At mrai #1 
im mftfWtr A. 1006 fb mw mm^ ^ miiftm mmmf m#r yi. mfw^ mr ^ af l fi r wi^uf mrem ^ ti 

(v) miff mm 1003 As mm mm^ mi mro A. (28 ftnimr, 1993 mt) amrem rni flirirt A mftm ^ 

anm, 2001 ff Twimr ftm? m? mm mm A (ii^ (WN 

fiWm miOim ftirni mm fri rniftimimmi mr mir mm f?b mm? ?? ir«im mA As fir; wrt' mw 

mrnwmft irff m^ «ff. 17mm wmmwftm wnmfla As (18 rnmrtf, 2002 Ai) rni^m 4 mi; fm Pimrf As 

nffrf i?mi miff t ffb "- Jftfi As A)v wumrr it w smtfAm ^ aAm % tn^ fin^ 

wf mvf^ mA A vifAmmimsA w ^trAt At smi^ m mfjf cmm msi vm mt" ^Wfi;m mff aif? ^ 
mm nAs ftm mmi flfj »;mm ^rnirniEffm ^mrmftm As ^ «rtm ml mre mtirnffs mmm ^ m< t aft? 
TWfir; Bm ml f^imfmm miff rnimi uirpni mm»f ff mm Bffmi? m?mi mtmi ffb mfr mrm 
mjpftv i;mm ^mimnffm ^mrmiffm As fAmif m? fifttm mm si»m rnrnm t, afrr mm mrm »mimfffm A 

sfvm fmtfuftm um «i^ As jmrmm mf mrff irfmi t mf ^ m?mi mm snftmvm mff mmn it 

mnmflmii 

Bmijw As rnimup', ^ mfm ^ fimar arf*rifmm m?^ As ftr; jntjmm siftimirm amm ftmff aT»m sirtifbm 
jnSfmmq ii mm mi^ % mijirf As auftmi? % mii ff rniro mmr? ^ ffrtfm fifff*it As mrnt mv 
^ mfm mnWf ^ ml «ift ?m mfirmvm As mmm ?mi mi mmmi 11 

(vO mnti? mnffyi miff mimi; mi^ ii mii 4 mrni mmi #1 mm ym rni^fanff % fir; mgir mm w nnf 

mffn miff mfin 1 ^^ f sw A vm mnit A mr wmr fiimi t ft? ^ f^fmffim fiji; mi^ mmiff ^ mm mi^ 
^ mmi^ mmmrtm miff mmi; mi mm^, mmfftj ^dm-^am As fir; mnff Bwirt ampffi 

i^i;miffd mf mfif »nff? aimfir f^mif miff iJiff 1 i;mm mnmufffi ^rnirntfl® ^ <ff w mt Bftmi? 
ftimi t aft? ^Wfi;ar ml jm sifitmmm btvt mwiff miflrmi ^ Pneim As mmm mmw mrnmrtm ir;rftipiT 
mrirt mr ?imm ftmi ti 

(vD fm mfiilw ^ mffr iWfijw mff mifirmi m? ainf firm? fibrni mmi t lif mAs srmm (1903) ijpr vjrA mim^ 
% ?nnf ff filmR m?4 As fir? Asmfs iffm iff^ > 

(m) ^ mff amfiimm, 

(mr) ^ mff mim, iff? 

(m) mrnr? nff ?rmTmm 1 
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wnjw flHu wwnfl ^ w wc ftnn ^ aft? 

vm ^ ^ fnf*»w fi»sn ^iirar ti 'nw «Jhi Tpi qrjt 4i iff unro ^njfd 11 wftw . 

ftqfvn nr <ift awi ^'arfti ’rtl ti 

^ro *Trat wi irtw ♦ to 'r yw ftnw anm ftroi ri fwoi %i to woi ^ irr^r ft> <i^ci 
A 10% ^ ^ iflf ^ »nn t, ^ bHi ftj ^ bt ^^^croflf bto 

f*iiifftn nft ^ <»rt awn infd ^ a4 1 < m ftrat t ftj to ’HBiA bJI njpfnnft ^ lihitB 1002 

vrortl Bnfnfl ftwttit nn m?n ftrqr »raii wu BT*hrtI1 ftiflWI ^ inm ‘(WftB jiftwn' w ^ 
ftwn nan ti aJf^nlW ^ f*>r« arwirnr 10% arr ft a ifft q we ntfi ftrm ti mnaff 
Jf arm ^ ■’pft 'rr am ^ irrfT aft am ftwft namr ^ aiftm nrft 

W'lBi I awm am to nil ^ miwi # ft* wwji^I nr'fcrt f^vtai) ^ aft am 

(mnartt, 1006 ^ ^ ir 6% ift^ am a5m^^aI flnan ti to nftihf*r am ni R i ma oi aWIro anar^ ft 
^ nar 10% ft a!rem6% nmr ^ftra anami ti 

(Vi) TO anapft ft ^ an, flm? anj qftqrfH aft maft an^ nmaft ft WH i aai W1 ft armr? amft ftj 1%nj 
to Hiftwwi 5IV1 wattnj fftajfwi ft» vai ft nft ftmi am mem i amff mtff nee iqi l^n i ft atiftcn art 
awn TO aift r n w i m firtft are mftramm cm atO) l* t ftn »t ftj ftr? fftm aftif martn flm? nmr ft 
ftfftfte cv nft mfteR fftian t ft ftftt eft nA to anarft ft to m ftt e wi ftj airtm ft aw*nftn anm 
amapni ^ any ftrom niftOtm ftan Pn to m fte v an ft ^ mm ft to ^gwPrt ftfban ei 

at^mwi filw ft fft> ftftn nmr ftaft marfMf ftj na^ ft ftftftn wane fftftftf xr artStanaft ftfti 
aw ne fltmftn asanna nft ftj ann ft irae nfti ftlm m m® amK ft ftn atfttimaft eatm ft tymafti am 
eX emn ayft ftmi aftft< 75 i ft 1993 % an^ ananft ft. ^ to ft jmmfftti nfft i tfn to rnfftewt cm 
nre ft arfirtftaifiH ft Ptftw aaron ft mft ft aft? 10% to ag^ft ft ammft wt aftjwftift cm ftaftwRe 
watfwmn ejl ftft ft eeftara fftcr iftan i vie) ft, n ftro are amwwft to anftm am mm nftl 
mm meft nf?ft aNlro wft aft amft c;mft aimft (1906) ft fwift affn anfl anr mmm i 

(lx) aftftro ft aftroafW) cm ftn TOCn aroft ft fftr? aftr artfian TOm a(Rft aift ntn aift ti ftftt ft 
fft>7 ftftro ^ aftrrty fteft ft mft ft ftmariftaft mftn aftft^ ^oift ajft 'naifft?ft' nmi aim ft aftr 
nmmnm anm nw fti ftapnftift ft we fftm ft 1ft ^wenfeft ft nwft ft fir? ftftl < m ftm fl tft f 
wane H ft e rt f fti aWhrm ft ai^ ftmft ft ftaro ft ffta? a^ ftt anawi toiW ft ftr? (ftt^ 

alfeft TOgn fftr? fti aft^arM ft am mfc ftft ^ TO Ptftm ^ armlem TOifft ft tft aftaftro ft 
arOT fftmaft ft aimft ft ftt wfftw*T mff fftm ft arfft^ ftPm (are) ymift ft *ft ftw fftan fti 
armrgftan arm amaj fti to ytiftanwr ft Iftr? vtft ftmtirar ft amm fftfti aft jtor ft xaftm anff ftlm i xr^ 
TO tR ftcR ftatm am evft ft fftaf fftm nm (ft aftimflfti CRi aft *nf to *n*aft aft amafmftt 

amft HfttamM ecmam i ft ?fl nftf ft! arfi aft?, aftft ftt amft eef aft m ^ ft, aftftro wr TOrftm 
anaft ft amarrf w ft ftj aftroaftft ft to manft ft aftft fttftmft nroaft ft awnn ftcanarjafan aft ft 


9. tiftontRarro, asn^ ?pft aft^mam fftnrn-fftRf ft wTORaRam sni&ewi aftftxjR ft! inf^ran ft ftro ajmft jwa 

aft 10% ft wyTarr? 6% eaft nft anjarfft ftm fti am ftftH&n TOajf nen ft amai 


(1903) a?TO mnft % mro ft gftr to 
ftWI 


XJ7T. 

[■ferPT^ I (i/I V/143/2002/^WT.] 

TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 
New Dclhj. the lOtli Mnrch, 2002 

HK of lOf^a!' conferred bv Section 49 of the Major Port Trusts Act 1963 

r mV for Major Ports hcrebv disposes ofthc representation of M/s Ganesh Bcn^plast Limited 
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SCHEDULK 

Case- >(». rAMP/27/2(l(t2-JNPT 


M/s. Ganesh Benzoplast Limited - — Applicant 

Vs. 

The Jawaharlal Nehru Port Trust - — Respondent 


ORDER 

(Passed on this 8th day of April 2002) 


This case relates to a representation received from M/s. Ganesh Benzoplast Limited (GBL) 
raising some issues relating to escalation in lease rentals on lands allotted to them by the Jawaharlal Nehru 
port Trust (JNPT) for handling and storage of Class-B liquid chemicals. 


2 . 1 . 


(i). 


( 111 ). 


The GBL has made the following points in its representation: 

A Diot of land admeasuring 6 hectares was allotted on leasehold basis by the JNPi^^or a 
period of loi. September 1993, which was subject to lease rent @ 

Rs.lOS/- per sq. m. pei J,entire leased area and the way leave corridor or 10% 
of the present rate of CIDCO for then land for warehousing, whichever is higher. 


The lease rentals Were accordingly fixed at Rs.150/- per sq m. per annum based on the 
ClDCO rate (of Rs.1500/- per sq. m.) prevailing on that day. This rate shall continue till the 
end of the lease period since the terms of allotment did not stipulate any escalation clause. 


The JNPT has intimated in March 2000 that the lease rentals are subject to an escalation of 
10% and forwarded the draft lease deed (With escalation clause) for execution. The subject 
lease Wd6 signed (in August 2001) under threat of the JNPT to stop its operations at the 
tank terminal. 


(iv) . The general slow down in the indostry and the changes in certain Government policy 

resulted in the throughput below the expected levels, which effected the payment of lease 
rentals also. On signing of the lease deed, the amount outstanding towards lease rentals 
was firmed up; and, post-dated cheques for effecting the payment in 36 monthly instalments 
were given to the JNPT. The cheques have been honoured so far without any default. 

(v) . Another plot of land of about 6 hectares was allotted by the JNPT vide letter dated 25 May 

1995 at lease rentals of Rs.250/- per sq m. per annum subject to 10% escalation 
compounded annually. The escalation clause stipulated In case of other allottees during the 
same period is 5% per annum compounded. 


2.2 In this backdrop the GBL has requested this Authority to 

(i) issue suitable orders to the JNPT to withdraw this escalation clause in respect of land 
allotted in 1993, since the rate of lease rentals and the related terms and conditions are not 
as per the terms of allotment; and, 

(ii) correct the anomaly of stipulating the escalation @ 10% in case of second plot of land; 
whereas, the same Is @ 5% p.a. in respect of other allottees. 

2.3. The GBL has pointed out that the lease agreement allows it an option to raise the issue of 

escalation before the TAMP or any other Authority. 
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3.1. In accordance with the procedure prescribed, a copy of the representation of the GBL was 

forwarded for comments to the JNPT and various concerned representative bodies of port users. The 
comments received from them are summarised below: 


Jawaharlal Nehru Port Trust fJNPT ) 


(i) . The GBL has filed a writ petition in the Bombay High Court challenging the decision of the 

port trust to discontinue the port services given to the GBL for its continuing failure to submit 
three bank guarantees representing security deposit for 3 years for each of the two plots 
and, a revolving bank guarantee; and, register the lease deed before the sub-registrar of 
Assurances. 

(ii) . The Bombay High Court had on 18 February 2002 directed the GBL to furnish Bank 

Guarantees of Rs.63 lakhs and 2.92 orores towards the revolving bank guarantee and 
security deposit for the first plot of land respectively; and, approach the TAMP for deciding 
the issue of escalation charges. 

On an appeal filed by the GBL on the above decision, the Bombay High Court directed the 
GBL to furnish a Bank Guarantee of Rs.1 crore and cash deposit of Rs.10 lakhs; and, 
directed the TAMP to decide the said issue within a period of four weeks from the date of 
the order (i.e. 14 March 2002). 

The GBL has disputed the escalation clause in the lease deed in respect of Phase I 
allotment (i.e. land allotted in 1993). Insofar as the land allotted in Phase II is concerned, it 
has accepted the escalation clause and has been making payment of lease rentals 
accordingly. Therefore, the issue which is referred to the TAMP’s decision relates to the 
escalation clause in the lease deed dated 29 September-2001. The allotment letter dated 
25 May 1995 for Phase II is not relevant here. 

(iv) . Although the allotment letter dated 28 September 1993 did not stipulate any escalation 

clause. It was incorporated in the lease deed. All the allotments of land made during that 
period to other lessees contain the escalation clause. 

(v) . The escalation is to be provided as per the directions received from the MOST. 

(vi) . The GBL was not forced and coerced to sign the lease deed as nothing had prevented to 

GBL to approach the High Court in August 2001. The Communications dated 3.8.2001, 
4.9.2001, 12.10.2001, 16.10.2001, 18.10.2001 and 8.12.2001 received from the GBL show 
its readiness and willingness to execute the lease deed. 

(vii) . The escalation @ 10% per annum shall not have tremendous financial impact on the 

economics of the project as alleged. 

(viii). There have been various defaults in payment of lease rentals; and, the premium agreed for 
allotment of first plot of land has also not been paid by the GBL. The post dated cheques 
issued to regularise the arrears of lease rental payments were dishonoured on several 
occasions. 

(ix). The JNPT has suffered huge losses on account of non-payment of way leave and MGT by 
the GBL. The exclusion of the escalation clause will enhance such losses. 


(x). As regard the subsequent allotment of the land made in 1995, the GBL has accepted the 
escalation clause and has never raised any dispute about it. The other lessees have not 
been allotted land with 5% escalation as alleged. 

3.2. The Bombay Chamber of Commerce and Industry, the Indian Merchant Chamber, the 

Indian Chemical Manufacture Association and the All India Liquid Bulk Import and Export Association have 
not sent any comments. 


The Chemicals & Allied Product Export Promotion Council has advised consultation in this 
case with the Basic Chemicals Pharmaceuticals & Cosmetics Export Promotion Council as the GBL is 
registered with the latter council. 



[vmlll—•i3PJg4] 
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3 . 3 . A copy of the comments of the JNPT was sent to the GBL as feed back information. 

4 . The GBL has sent a letter (received on 20 March 2002) under cover of which It has 
forwarded a copy of the Order of the Bombay High Court dated 14 March 2002, directing the Tariff Authority 
to decide the representation of the GBL within a period of four weeks from the date of order. 

5. A communication dated 27 March 2002 was sent to the Registrar General of the Bombay 
High Court explaining the procedure adopted by this Authority in disposing of tariff cases. It was requested 
that the High Court might allow a further period of four weeks to this Authority to enable an effective disposal 
of the representation in reference. 

6. The Authority has in its Order dated 12 May 2000 in a similar case regarding representation 
of M/s. Indian Oil Corporation (IOC) set aside the (subsequent) changes introduced by the JNPT based on 
the MOST guidelines on the following grounds: 

(i) . The Allotment letter constitutes the contract in the absence of lease deed; and, the terms of 

allotment do not provide scope for introduction of the (subsequent) changes. 

(ii) . The Government Guidelines referred to in this case do not provide for revision of the basic 

conditions long after the allotment and occupation of land. 

(III). It Is an established legal position that specific lease agreements will prevail over general 
instructions relating to lease of such properties. 

7 . 1 . A joint hearing in this case was held on 5 April 2002 at the JNPT office in Mumbai. At the 

joint hearing, the following submissions were made: 




(i) . In view of the paragraph after Clause (14), the LOA (1993) becomes the contract. There is 

no provision in it for escalation or premium. 

(ii) . (a). Clause (3) of LOA (1995) prescribes an escalation of 10% for us. But, Reliance and 

Indian Molasses were charged 5%. This is discriminatory. 

(b). Deepak Fertilisers' rent was only Rs.lOO/- and, escalation was only 5%. Our 
allotment was earlier; and, our rent is the highest. 

(iii) . Suddenly, after six years of allotment, we are told about a 10% escalation. This is 

unreasonable. 

(iv) . (a.) There was open coercion (threat) about stoppage of services in the Port Users 

Meeting. 

(b). The single judge bench Order on this issue has been challenged by us. We are, 
therefore, reiterating it here, 

(v) . (a). Stamp duty would be very high with the 10% escalation. We want the escalation 

clause deleted. That Is the reason for the delay in registration of the deed. 

(b). We will need iix months time (after your decision) to register the deed. 

(vi) . The matter went to Court because of the threat from the JNPT. Meanwhile, our Petition 

dated 30 January 2002 to the TAMP was ready. The High Court passed an order on is 
February 2002. Immediately thereafter wo filed the Petition. 

(vii) . Our petition to the TAMP has been Independent of the High Court case. Therefore, the fact 

that the High Court case referred only to the 1993 lease is not relevant. Our petition dated 
30 January 2002 refers to both 1993 and 1995 leases. 

(viii). We have challenged the 18 February 2002 order of the High Court. All findings of the single 

judge are under challenge. The finding about ‘no Coercion’ can not, therefore, be held to be 
final & binding at this stage. The Authority is free to go into that issue also. 
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(ix) . (a). The JNPT talks of revision of rates for the RIL, IMG, etc. We are not aware of these 

details. Are RIL, IMG, etc., paying according to those (revised) rates? 

(b). We have Included the 1995 lease only to highlight the discriminatory approach. 

(x) . The IMG allotment was after us. Ours was in September 1993. IMG was in December 

1994. How were they given a different treatment? 

[The JNPT says, the IMG rate has since (July 2000) been enhanced.] 

The IMG is not paying at the enhanced rate. 

(xi) . There are other defaulters. But, they are not given any notice of stoppage of services. Why 

such a harsh treatment only for us? 

(xii) . (a). Escalation is not a minor term. It is a major term. Why did they not include It In the 

LOA? 

(b). Even if it was omitted by mistake, why did they not inform us for six years? 

The Jawaharlal Nehru Port Trust (JNPT) 

(i) . The lease agreement relates only to the 1993 lease. The clause therein about approaching 

the TAMP cannot cover the 1995 lease. 

(ii) . They admit rescheduling of payments. That means there was default In payment. Why can 

the JNPT not give a notice for recovery? We are within our liberty and right to adopt all 
measures to effect recovery. 

(ill). (a), Oeepak Fertilisers was our very first lease case. The negotiation process started in 
1991. Possession was given on 22 May 1992. Negotiations continued. Actual 
LOA was Issued in 1994. The rent was fixed with reference to the GIDGO rate as 
on 22 May 1992. 

(b) . By the time the GBL case matured, the GIDGO rate increased. Hence, the higher 

rate for them. 

(c) . There was no discrimination. 

(iv) . The LOA cannot state everything. The lease agreement Is very detailed. Please read the 

Government approval (dated 15 September 1993). It directs us to adhere to the 1992 
Guidelines while executing the agreement. Hence the introduction of various clauses 
including the escalation clause. 

(v) . (a). Lease rent cannot be uniform. It will depend on various factors. But, the escalation 

rate has to be the same. We confirm that it Is uniform for all including the RIL. 

(b). Deepak Fertilisers is the only exception. At the instance of the Ministry of Fertilisers 
and as directed by the MOST, some concession has been given. 

(vi) . There cannot be any rent without escalation. There is a Supreme Gourt ruling on this point 

(vii) . While rescheduling, we had taken into account the escalation factor. 

(viii). All Tank Farm Operators are regularly paying rentals. Only the GBL has been defaulting. 

(ix) . All their payments involve delays, adjustments, change of cheques, etc. We do try to 

accommodate. But, It can not be so in every payment. 

(x) . Besides rentals & escalation, there are other payments involved. They are defaulting on 

almost ail. The data filed by them to show that all rentals have been cleared are not enough 
to establish that the JNPT has taken steps wrongly to enforce recovery. 



[Hinin—^p»y4] 


^ <wr!i; aTOitrrr’T 


13 


(xl). The GBL has been surrendering lands (1995 allotment) In lots. We have accepted the 
surrenders even after five years of allotment to accommodate them. We have suffered a 
loss on this account. 


(xil), The lepse agreement (and its registration) has to be with retrospective effect. 

(xlil). Escalation was Included as per Government directive In their letter. The ‘omission’ was 
pointed out by audit of the MOST. The MOST wrote in 1998 directing us to Include the 
escalation clause. [GBL says, it was a mere enquiry; there was no directive.] 

7.2. At the joint hearing, the GBL filed copies of four documents - 1993 and 1995 allotment 

letters, EMI calculation of outstanding balance alongvyith bank statements, and a comparative position of 
various leases granted by the JNPT- 


7.3. The JNPT filed copies of three documents - a comparative position of leases granted by it. 

Government Guidelines (1992), and Government sanction dated 15 September 1993 for allotting six 
hectares of lands to the GBL. 


3. With reference to the totality of information collected during the processing of this case, the 

following position emerges: 

(I). Before approaching this Authority for adjudicating the matter in dispute, the GBL had 
approached the Bpmbay High Court for redressal of Its grievance. The Single Judge Bench, 
which heard the case passed an Order on 18 February 2002 requiring the GBL to file a 
petition before this Authority within one week; and, directing the Union of India to direct this 
Authority to dispose of such petition within four weeks. 

No directions in this case have been received from the Ministry of Shipping (Government of 
India). 

The GBL did file a petition (dated 30 January 2002) on 20 February 2002. Surprisingly, 
even it did not refer to the time limit prescribed by the High Court; in fact, strangely, it did not 
even refer to the proceedings before the High Court. 

The petition received from the GBL was registered as a ‘case’ and processed in the normal 
course In accordance with our Regulations. 

In the meanwhile, on 20 March 2002, we received from the GBL a copy of an Order passed 
in this case by the Division Bench of the Bombay High Court on 14 March 2002. It was for 
the first time then that we came to know about the four-week time limit prescribed. After a 
careful consideration, it was felt that this Authority should seek an extension of the time limit 
from the Hon’ble High Court so that there would be no risk of even an Inadvertent violation 
of Its Order, Notwithstanding such a course of action, this Authority did ultimately manage 
to hold a Joint hearing in this case on 5 April 2002. The disposal of this case will, therefore, 
be well within the time limit prescribed. 

(ii). This is a case of lease of port lands. There have, therefore, been repeated references to 
various Guidelines issued on the subject by the Government at different times. It has been 
the general approach gf this Authority to recognise such Guidelines until it has had the time 
to formulate its own Guidelines. In line with this practice, here, again, the same approach 
can be maintained. 

(lil). There have been two cases of aljotmeffts of land - 6 hectares each in 1993 and 1995 - to 
the GBL. The petition filed by the GBL raises issues relating to both the cases. 

The JNPT has objected to the 1995 allptment case being considered on the ground that the 
matter before the High Coqrt relates pnly to the first (1993) allotment case. The GBL has 
sought to explain its action vyith the observation that its petition has been filed Independently 
of the High Court proceedings; it Is not in any way linked to the case in the High Court. 

The provisions of the Major Port Trusts Act empower this Authority to entertain all matters 
relating to fixation of rates and related conditionalities In cases of lease. That being so. 
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there can be no valid objection to both the cases being brought up by the GBL before this 
Authority. 

(iv). Notwithstanding the jurisdictional position and the legal aspect analysed above, there are 
other considerations on which this Authority likes to examine whether one or both the cases 
shall be entertained. 

In the Letter of Allotment relating to the 1995 case, there is a specific mention about a 10% 
annual escalation in the lease rent. It is an accepted position that, in such cases, in the 
absence of a Lease Agreement, the Letter of Allotment will be deemed to be the Contract 
. for all practical purposes. There can, therefore, no justifiable ground for the petitioner to 
resile from the position he had accepted willingly. It is also noteworthy that, as has been 
explained by the JNPT, not only has the GBL accepted the escalation clause but it has also 
been making payments regularly on that basis. 

The GBL has sought to reiterate its reference to the 1995 case on the plea that the 10% rate 
applied for the escalation has been discriminatory against it. The JNPT has filed all the 
relevant information in a tabular format to show that there has indeed been no such 
discrimination; all lessees have been uniformly dealt with in accordance with the 
Government Guidelines relevant to the periods. Only one case of Deepak Fertilisers has 
been shown to have enjoyed a more favourable consideration; and, this has also been 
explained as an arrangement ordered by the (then) Ministry of Surface Transport at the 
special request of the Ministry of Fertilisers. In other words, there was not element of 
arbitrariness or favouritism from the side of the JNPT. 

In this backdrop, the GBL contention about discriminatory application of escalation of rates 
also fails to hold water. In the circumstance, there Is no justifiable reason for re-opening the 
matters relating to the 1995 lease case. 

(V). As regards the 1993 lease case, the Letter of Allotment (dated 28 September 1993) does 
not make any reference to annual escalation of lease rent. But, the Lease Agreement 
signed In August 2001 does incorporate a specific stipulation therefor. The petitioner’s 
contention that he was coerced into signing the Agreement lacks substance in view of the 
finding in the Singie Judge Bench Order (dated 18 February 2002) that "... the 
correspondence between the parties does not bear this out that the Petitioners were in any 
way coerced in executing the lease deed", it has been argued on behalf of the GBL that the 
whole Order of the Single Judge Bench has been challenged before the Division Bench and 
that, therefore, the said observation shall not be seen to be conclusive. It has to be 
recognised in this context that while a Division Bench can surely question the findings of a 
Single Judge Bench, It will be beyond the competence of this Authority to do so; and, when 
the Division Bench has not stayed the operation of the Single Judge Bench Order at that. 

Notwithstanding what has been stated above, the issue relating to the escalation clause can 
still be brought up before this Authority by the GBL because of a specific stipulation in the 
Lease Agreement about the lessee’s right to approach the Tariff Authority or any other 
relevant Authority to represent against the escalation clause. 

(vl). There is a reference to the Lease Agreement not being registered. This does not, however, 
appear very materlaf to this proceeding. The GBL has In any case explained that the 
document could not be registered before the issue about escalation is settled, as It will have 
substantial implications for Stamp Duty. The JNPT does not appear to have any serious 
objection on this account. Also, the Single Judge Bench had recognised this position and 
given the GBL time to register the document Immediately after disposal of its petition by this 
Authority. 

(vli). If the GBL petition is to be further considered in this backdrop, then, there can only be three 
issues for consideration with reference to its first (1993) land lease case - 

(a) periodicity of escalation; 

(b) quantum of escalation; and, 

(c) uniformity of treatment. 
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The Government Guidelines on the subject unambiguously refer to an annual escalation; 
and, so does the relevant clause in the Lease Agreement. In the ports sector, in cases of 
lease lands, this has been the standard practice. There is, therefore, no scope for any 
objection to or change in this prescription. 

As regards uniformity of treatment, as has earlier been discussed, the port trust has dealt 
with all comparable cases similarly except for the lone exception as directed by the 
Government. Here, again, therefore, there is no scope for any justifiable objection. 

As regards the quantum, there can surely be some consideration. Irrespective of the fact 
that the Lease Agreement does specifically talk of a 10% escalation, it has to be seen 
whether the said rate was duly determined by the Lessor. The JNPT admittedly has 
adhered to the 1992 Government Guidelines while processing this case. The said 
Guidelines only refer to a ‘fixed percentage’. The basis on which the JNPT arrived at 10% 
to be the fixed rate has not been explained. Even otherwise, going by accepted levels of 
‘return on capital’ adopted in such cases, this does appear to be somewhat excessive. 
Possibly, it was in realisation of this position that the Government Guidelines also 
subsequently (January 1996) specified the escalation rate to be 5%. In this backdrop, this 
Authority finds it reasonable to reduce the rate of escalation in the GBL case from 10% to 
5%. 


(viii). Any alteration of the esealation rate in this case cannot come to be seen as a generai 
prescription by this Authority for common adoption in all lease cases. Wherever lessees 
have accepted the rate stipulated either in the Letter of Allotment or in the Lease Agreement 
without any provision for adjudication by this or any other Authority, such rates will be 
deemed to prevail unaffected by this Authority’s Order in this case. It will be relevant hereto 
recall that this Authority has consistently gone by the well-established legal position that 
specific Lease Agreements will prevail over general instructions relating to lease of such 
properties. So long as the provision in dispute is not seen to be violative of the Scale of 
Rates, there will be no reason to interfere with the volitional agreement between the parties. 
In the 1993 lease case of the GBL, the change proposed in the rate of escalation is justified 
by the specific provision for adjudication of the clause by this Authority and by the absence 
of satisfactory explanation by the JNPT of the reasons for choosing a 10% rate. In other 
words, not only can other lessees not take advantage of this Order but even the GBL itself 
cannot seek it In its own second (1995) case. 

(ix). The GBL has sought to make much of attempts made by the JNPT to recover dues from it. 
Notices for such recoveries accompanied by warnings about stoppage of services to the 
GBL have been seen as ‘threats’ and shown to be malafide. The JNPT has explained such 
proceedings as normal processes for effecting recoveries from the defaulters. The GBL has 
filed voluminous data to show a number of payments made towards lease rentals. The 
inadequacy of this rebuttal has been exposed by the JNPT argument that the GBL defaults 
have been not only In respect of lease rentals but also covering various (other) payments. 
Strictly speaking, it is not relevant for this Authority to go into these details at all. But, these 
have been reckoned with only to ensure that the processing of this case by the JNPT has 
not been coloured by palpable mala tides. And, as has already been discussed, the GBL 
has not been able to establish that the JNPT has in any way acted arbitrarily or 
discriminatorily In this case. 

9* In the result, and for the reasons given above, and based on a collective application of mind, 

this Authority allows the GBL petition only to the extent of reducing the rate of escalation from 10% to 5% in 
respect of its first (1993) lease case. This revised rate will be applicable retrospectively. 

S. SATHYAM, Chairman 
[ADVT ni/IV/143/2(X)2/E\tr.] 
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